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February 26, 2O2I

Honorable Steve Barnett
Secretary of State
500 E. Capitol
Pierre, SD 57501

RE: Attorney General's Statement for an initiated constitutional amendment
(redistricting by commission)

Dear Secretary Barnett,

Enclosed is a copy of a proposed constitutional amendment, in final form, that
the sponsor submitted to this Office. In accordance with state law, I hereby file
the enclosed Attorney General's Statement for this amendment.

By copy of this letter, I am providing a copy of the Statement to the sponsors.

Very truly yours,

A4^
. Ravnsbor{

ATTORNEY GENERAL

JRR/dd
Enc.

CC/encl. De Knudson
Scott Heidepriem
Vernon Brown
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RECEIVED
FEB 2 6 ZOZI

S.D. SEC. OFSTATECONSTITUTIONAL AMENDMENT

ATTORNEY GENERAL'S STATEMENT

Title: An initiated amendment to the South Dakota Constitution providing for
state legislative redistricting by a commission.

Explanation:

Article III, section 5, of the state Constitution currently requires the

Legislature to establish legislative districts every ten years. This amendment

removes that authority from the Legislature and grants it to a redistricting

commission consisting of nine registered voters selected by the State Board of

Elections. The commission will redistrict tn 2023,2031, and every ten years

thereafter.

Under the amendment, a commission member must have the same party

registration, or be registered as unaffiliated with a party, for three continuous

years immediately prior to appointment. No more than three commission

members may belong to the same political party.

Commission members may not hold certain state or local public offices,

nor hold office in a political party organization. This restriction applies for

three years immediately prior to appointment to the commission, and three

years immediately after appointment.

The commission must make a draft redistricting map and report

available for public inspection, and must accept written comments and hold

public hearings. The commission will then establish final legislative district

boundaries in a manner consistent with the amendment's requirements.

Any person

guilty of fraud.

purposefully violating any portion of this section would be
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BE IT ENACTED BY THE PEOPLE OF SOUTH DAKOTA:

RECETVED

FEB 2 6 Zgzt

S.D. SEC. OFSTATE

Section

Const itution

1

of

That Article IfI, section 5 of the

the State of South Dakota, be amended:

S s. ip

i**

eent*gueus EerriEory and sl'al* have pept*]a€*en as nearly

equa] as is praeE*eablei based en €he *as€ preeeding'

LegislaEure *n 1993 a*d in l99l; ane{ every een years

neeefiber f+rst ef i-5

:*egu.i-r€+-

The independent redistri_cting commisslon is hereby

created and shall be composed of nine istered voterscreated and shall be composed of n].ne reg]-stereo voters---- rt
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in south Dakota, none of whom may hold a state pubfic

of fice or a pol-itical party of f ice. The term, state

public office, means an elective office in the executive

or l.egislative branch of_ the government of this state; an

office in the execut.ive- gr legislative branch ,of the

government of this state that is filfed by gubernatorial

appointment; or an office of a county, municipality or

other political subdivision of this state that is fill-ed

by an election process involving nomination and eleqtion

of candj-dates on a partisan basis.

The commission sha]l prepare the pl-an for

redistricting the state into l-egislative dist.ricts. Th.i.s

redistrictinq plan shal-l be compl-eted bv the commission

in 2023 and 2031 and every ten years after 2031.

Redist_ricting sha11 be accomplished by December first of

the year in which the redistricting is reguired.

By the last day of February of each year in which t.he

redistricting is reqgired, t_he board overseein-g state

el-ections and procedures shall appoint the commission. No

more than three members of the commission may be members

of the same political party. The comJnission shall- select



by majorit,y vote one member to serve as chair and one

member to serve as vice chair.

Each commission member shal1 have been continuously

registered with the same political party or registered as

unaffiliqted with q. political party for three or more

yp.ars immediatel-y preceding appointment.

Within the three years immediately precedingr

appointment, no commission member may have been appointed

to or elected to any state publ-ic office .or political

party office.

appointment, no commission member mav be appointed to or

glected to aly state public office or political party

office.

If a vgsancy occurs on t4e commissj-on, the board

shalI sel-ect a successor who has the same qual-ifications

as the commissioner whose position is being vacated.

The Legislature sha1l provide the technical staff and

clerical services that the corunission needl tg prepare

its redistricting ptan. Each co-Jnlnission membPr".---F-hall

receive per dj-em and expenses in the same manner and

amount as paid to members of the Legislature.



Five commissiolers, incLuding the chair or vice chair,

constitute a.guorum. Five or more _affirmative voteq* are

required for anv official action.

The commission shall establish legislative districts

by dividing the state into as many singl-e-member

l-egislative districts as there are state senators. House

districts shall be establ-ished wholly within senatorial

districts and sha1l.._pe either single-member or dual-

member dist,ricts as the commission determines in

compliance with federal and state l-aw.

The commission shal-1 commence the mapping process for

the legi.:lative districts by creating districts of equaJ

populatj-on in a grid*like pattern_across the state.

Adjustments to the legislative dist.ricts shal-l- be made

to:

(1) Comply with the United States Constitution, the

South Dakota Constitution, 3ld federal Iaws,_as.

courts of competent jurisdlction;

(2) Have equal population to the extent practicabl-e;

interpreted by the United States Supreme Court other



(3) Be geographically compact and contiguous to the

extent practicable;

(4) Respect communities of interest to the extent

practicable; and

(5) Use visille geographi.c features, municipal and

county FouryJaries, and undivide4- cenq.us tracts to the

extent .practicable.

Party reglstration, voting history, or any other data

showing likely voting patterns shel-i- be excluded from the

redistricting process. The place of residence of any

Legislative incumbent or caniidate may not be identified
or considered.

Any toglp used by.the comsission as well as any

adjustments from -the grid-like pattern shall be

documented in a report made available to the public with

a draft map.

The commission shall notify the public that a draft

map of l-egisLative diqt"ricts is availaQL.e for inspection

and written comments. T.he commission shall accept written

comments for thirty -calenda.r days foll_owing-_.notification

to the publi-c. The Legislature may act within this period



to submit written comments to the commission. After the

comrnent period has ended, the commission shall- hold nc>

J-ess than three public meetings throughout the state that

shall_ also be avail-able to the public through virtual

means. After all meetingl have concluded, the commission

shall- est.ablish f inal distrlct boundaries. The commissior:

shall certify to tjre Office of t4e Secretary of State the

establishment of each legislative district.

The commission shatl- have slanding "in lggal action-s-

regarding the redistrict@ adequacy of

resources provided for the operation- of the conunission.

The corrunission may determine whether the Attorney Generaf

or other legal counsel- shaLf be used or selected DX*!-[g

commission !.o represent the commission in any matter

reLating to a redistrictirtg_P.f.ert-.

The cluties of each conunission member expire upon the

appointment*of the next corrunission. The conunission -ma.y

not meet or incur expense after the reclistrictjng plan is

completed, except ij[- litiqation or anv governmqlF

approvaf of the plan is pending or to revise district.s if

requirgd bv court decision.



The Legislature shall provide b rov].st-ons

rf @ the commj-ssion whose duty it is to

make an apportionment sharl fail to make the same as

herein provided, it, shall be the duty of the Supreme

court within ninety days to make such apportionment.

Anv person purposefuLlv violating any portion of this

sectio! is guilty of. fraud a]rd shalL be punished as

provided bv law.


